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/^b.ND. 10/065.854 

mnwTAHTCR / ARGUMENTS 

In the Advisory Action Paper No. O2O706O1. the Examinerremarks that for purposes of 
appeal, the proposed ajnendraenta of Applicant's February 1, 2006, Anwndnient will be entered, 
and that the pending claims 1^, 6-22, 28-34, 37-48, 50. 51. 53 and 55. will stand rejected.^ 

In view of Applicant's proposed amendments being acceptable for aitry. Applicant's 
listing of claims presented heidn are in reference to the claims as though Applicant's February 1, 
2006, amendments were entered. 

Sptas of Claiim 

Claims 1-4. 6-22, 28-34. 37-48, 50. 51, 53 and 55, are pending in the application and 
stand rejected. Applicant has amended Oaims 1. 3. 28, 33. 34, 47. 53 and 55, andhas added new 
aaima 58-60, leaving Claims 1-4. 6-22, 28-34, 37-48, 50. 51. 53, 55 and 58-60. for 
consideration upon entry of the present Amendment. 

Applicant respectfidly submits that the rqections under 35 U.S.C. §102(b) and 35 U.S.C 
§ 1 03(a) have been traversed, that no new matter has been entered, and that the apphcation is in 
conditian for allowance. 

Claim Rcieetlons und er 35 U.S.C. S102a»'> 

Ofthe pending claims. Claims 1.6-8. 13-15. 17, 18. 34, 42. and 45 stand rqected under 
35 U.S.C. 102(b) as being anticipatedby Giger et aL (U.S. Patent No. 6,205.348. hereinafter 
Giger). 

Applicants traverse these rqections for the foUowing reasons. 

Applicants respeotfiilly submit thai "[a] claim is anticipated only if each and every 
element as set forth in the chdm is found, either expressly or irfierently described, in a single 
prior art reference Ve»iegaaIBn?s. V. Union ai Co. of California, S\4 ¥.2^62^, 631, 2 
USPQ2d 1051, 1053 (Fed. Ck 1987) (emphasis added). Moreover. "[t]he identical invention 
must be shown in as complete detail as is contained in the claim." Richardson v. Siauki 
Motor Co.. 868 F.2d 1226. 1236. 9 USPQ2d 1913, 1920 (Fed. Cir. 1989). Furdiermore, &e 
single source must disclose all ofthe claimed elements "arranged as in the ctefcn.'* mo^msX 
p,.KWPrnd..Co.v.P^^VT^i.V^herCo.. 749 F.2d 707, 716. 223 U.S J.Q. 1264. 1271 (Fed. Cir. 
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1984) (empbasis added). Missing elemenls may not be supplied by the knowledge of one skUled 
in the art or the disclosure of another reference. Titapiiim Mgtalg CpTp, y. Paimer . 778 F.2d 775, 
780, 227 U.S.P.Q. 773, 777 (Fed. Cit 1985). 

AppUcant has amended independent Claims 1 and 34 to now recite, inter alia. 

"A method for computer aided processing of dual or multiple energy images asflSfiSSd 
ujing an X-ray source, the m^hod compriaing: 

employing a data source, the data souice including a dual or multiple energy image set 
including a high energy image, a low eneigy image, a bone hnage. and a soft tissue image.^ 

ihe ima r > ^r.. .v^lahln ft>r nrooc^siTig ^nt M ff^r^ ^^"^^^ 

Moh r^ ^rri ^^ of tlie im a f^ taring ^^eA at the dffta ^nrr^> in MTfil^ ft VP^^ ^ ^ 
^1 W fh^ c«mnu *^ ^r ^ p tr. 1^ r>erfonned onr^ hv incorporating feature? ftorn ^1 

^magaaofthe imam set: . . (Claim 1); and 

"A method for detecting bone fractures, erosions, caldficatioms or metastases using 

ravBource . the method conqirising; 

employins a data source^ the data source deluding a dual or multiple energy image set, 
the image set oMnprising a high energy image, a low energy image, a bone inia«e, and a soft 

tissue imnr -^ h TfflT i ^i Tf ^^^"^"""^^ «v"»«*>^g fc^" PTorrfiffltuT ^^mFyfOh ptfm 

nUh^. it^<^^ me. r .w nf th« im^ set heine ananged the dfita soffit m WOh 

g tuannfir as to ^H»w prt^cessine -^^rti^ set to he nerfermgd onct: hyjTim'oratiPft featu res 

from all imgpes of the image s^ :..." (Claim 34). 

No new matter has been added as antecedent support may be found in the appHcation as 

iMiginally filed, such as at Paragraph [0051]. and at Figures 6, 7, 12 and 15-19, for example. 
Dependent claims inherit aU of the limitations of the respective parent claim, 
In Advisory Acdon Paper No. 02070601 (continuation sheet), the Examiner remarks that 

"The claim language does not disclose any specifics as to how the images ate arranged within the 

image set." 

In alleging anticipation, the Examiner references Giger at column 7 Hnes 47-51 in an 
effort to show that Giger discloses high energy images, low energy images, a bone image, and a 
sofk tissue image. Final Action Paper No.ll282005, page 3. 

In comparing Gi ger with the emended claims, AppUcant lespeotfaUy submits that Giger 
does not disclose "---^ m^^her of t>i« <tn««B ^ beirff BVflilnMe fPT PmWffffinK g1<W>ff with 99f^ 
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,n.K ,n,^n«a q tr nm««.»ring nf the image s^ttohTTioTfor^edonpebYiiKporpor^tm ^ 
frPl^^ ff. ft»n, ^11 4,r .f^« of th^ ima»a «er. wbich is specifically claimed for in independent 
Claims 1 Biid 34. 

In Qiger, Applicant finds disclosure of an eaeigy subtiaction technique for producing 
botte-canceUed images and soft-tiasueHjancelled images. Column 7, lines 43-51 . However, once 
the high-energy and low-energy images of Gigerhave been used for the energy subtraction 
technique, Giger is absent any disclosure of those same images being arranged at the data 
sotu^ in such a manner as to allow the computer aided processing to be performed once by 
incorporating foaturea from all images of the image set. 

Commy to flic claimed invention, AppUcant does not find Giger to disclose an image set 
comprising a hi^ energy image, a hw energy image, a bone image, and a soft tissue image, 
each member cfthe image set being availaUefot processing along with each other mmber cf 
the image set, wherein each member of the image set is arranged at the data source in such a 
manner as to allow thecomputer aided processing to be performed once by incorporating 
featttresfiwn all images of the image sa. 

While Giger discloses certain elements of the claimed image set, there is no disclosure in 
Giger of each and every element of the image set being available for processing along with each 
other element of the image set, wherein each member of the image set is arranged at the data 
source in such a manner as to allow the computer aided processing to be performed once by 
incorporating^aturesfrom all images f^the image set, and dierefare does not disclose each and 
every element of the claimed invention arranged as claimed. 

Absent anticipatory disclosure m Giger of each and every element of the claimed 
invention arranged as claimed, Giger cannot be anticipatory, 
pe payding Clai m fi Moie Snecificallv 
Claim 8 recites, inter alia, 

<• . . .wherein the feataie selection algorithm sorts through features of the known eamples, 
selects us^l features of the knoym samples, and discards features of the known samples 
which do not provide usefiil information" 
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la aUeging anticipation, the Examiner alleges that Giger discloses each and every element 
ofthe<^imedinv€ntionbyteferenoetoGigeratcol.ll,line65-col. 12, line 13. FinalAction 

Paper No. 11282005, page S. 

In respect&l disagreement with the Examiner. Applicant does not find Giger to disclose 
each and every element of Claim 8 arranged as claimed. 

Contrary to the Bxaminer*$ allegation, AppUcant finds Giger to disclose "a nonlinear 
logistio fimctiOT" fliat provides iterative adjustment '-so that the difference between the output 
values and the desired results is nainimiaed." Col 11, line 65 - ool. 12. line 13. 

In comparing Giger with the claimed invention. Applicant does not find Giger to disclose 
each and every element of the claimed invention arranged as claimed. More specifically, 
Applicant does not find Giget to disclose wherein the feature selection algorithm sam through 
fMres of the known samples, selects useJUlf^^ of the known samples, and discards 
features of the known samples which do not provide usefid information. 

Applicant finds Giger to disclose 'minimizing", hut does not find Giger to disclose 
"sorting", "selecting**, and "discarding'*. 

Absent andcipatocy disclosure in Giger of each and ev«ry element of the claimed 
invention arranged as claimed, Giger cannot be anticipatory. 

In view of the amendment and foregoing lemarks. Applicant suhmils that Giger does not 
disclose each and every element of the claimed invention arranged as claimed and tiierefore 
cannot be anticipatory. Aocotdingly. AppUcant fespectfiilly submits that the Examiner 's ngection 
under 35 U.S.C. §102(b) has been traversed, and requests that the Exanaincr reconsider and 
witlidlaw of this rejection. 

Group I: Of the pending claims. Claims 2-4. 16, 19, 20, 29-32, 53 and 55 stand ngected 
under 35 U.S.C. 103(a) as being wnpatOTtable over Giger. 

Group n: Of the pending claims. Claims «)-12. 21, 22, 28, 33. 37-41, 43. 44. and 46 stand 
rejected under 35 U.S.C. 103(a) as being uiq>atentable over Giger in view of Nishikawa et al. (U.S. 
Patent No. 6,058,322, hereinafter Nishikawa). 
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Group ni: Of the pending claimB, Claims 47-48 and 50-5 1 stand rejected under 35 
U.S.C. 103(a) as b«ng lunpatentable over Nislukawa in view of Gigear. 
Applicant travereea thee© rejections for the following reasons. 

Applicants respectfully submit that the obviousness rejection based on the Refereoaces is 
improper as the References fail to teach or suggest each and w»ry etemeni of the btstant 
invention arranged to perform as the claimed invention petforms. For an obviousness 
Injection to be proper, the Examiner must meet the bmden of establishing a prima facie case of 
obviousness. In re Fine, 5 U.S.P.Q.2d 1596. 1598 (Fed. Or. 1988). The Examiner must meet the 
burden of estabUshing tbat all elements of the Invention are taught or suggested in Uie prior art 
MPBP §2143.03. 

Group 1: 

P^pyTrfinff ruima 2^. 16. 19 and 20 

aaims l-A, 16, 19 and 20 depetid directly from Claim 1, which has been amended as set 
forth above. In alleging obviousness, the Examiner appUes Qger absent a second reference. 

In view of the remaiks set forth above regarding Claim 1. Applicant submits that Giger is 
deficient in its teaching of each and evedy dement of Claim 1, and therefore cannot properly be 
applied to eBtrt>Ush a prima facie case of obviousness against claims d^eodent fiom Claim I . 

Aocordmgly. Applicant submits that Claims 2-4, 16, 19 and 20 are directed to allowable 
subject matter, and respectfhlly requ^ts notice of allowance ttiereof. 

Pegarfing Claim ^ Mnra Sneeiflcallv 

Claim 3 now recites, inter aliSt 
. .further comprising acquiring the image set using x-ray computed tomographyiCT), 
wh^ein the dual «r nrnhiiilc ene r ffv CTT aiumisition eoables CQCT^tff flided ^l i gCTinimtfigB 

HMwean differe n t ^ rfdiffrrinP dfflwities from rtifftratfyffljonff nf »ti imaffi?4 qW^fft " 
In comparing Giger with the claimed invention, Applicant does not find Giger to teach or 
suggest the advantages of ushig dual or multiple eneigy CT to enable computer aided 
discrimination between different tissue types of differing densities fixnn different regions of an 
imaged object. Absent such teaching or suggestion of the afttementioned advantages, one 
skilled in the art would not be motivated to do \Aat Applicant has done. As such, a prima fkcie 
case of obviousness camiot be established. 
ttBpftrHmg Claims 29-32 
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aaiow 29-32 depend either direcUy or indiTectly &om Claim 28, which has been 
amended to recite limitations similar to those of amended Claim 1, 

m view of the rnnwks set forth above rega*ding Claim 1, wiiich AppUcant submits are 
equally applioable to amended Claim 28. AppUcant submits that Giger is deficient in its teaching 
of each and every element of Claim 28, and therefore oamiot properly be appUcd to estabUsh a 
prima fiicie case of obviousness against clainw d^Mod^t from Claim 28. 

Accordingly, Applicant submits that Qaims 29-32 aic directed to allowable subject 
matter, and respectfolly requests notice of allowance thereof. 

Fi'irP"'^^fT r^'*""^ S3 and 55 

Claims 53 and 55 have been amended to leoite Kmitations similar to those of Claim 1. 

In view of d>e ronaika set forth above regaiding Claim 1, which Applicant swbmita are 
equally appU«<ble to amended Claims 53 and 58 , Applicant submits that Giger is deficient in its 
teaching of each and every dement of Claims 53 and 58, and therefore cannot properly be 
applied to establish a prima £acie case of obviousness against those claims. 

Accordingly. Applicant submits that Claims 53 and 58 are directed to allowable subject 
matter, and respectfully requests notice of allowance theireot 

Additionally, amended Claim 53 recites, inter alia, 
..acquiring an image set of vohanetric computed tomograj^hy hnages usin&^isdJfiffll 

tQiinogaDhv >..". 

In comparing the teaching of Giger with the claimed invention. AppUcant submits that 
Giger is deficient in its teaching of cone-beam tomography for &e purp«»« of performing as the 
claimed invention performs. Absent such a teaching, AppUcant respectfully submits that aprima 
fecie case of obviousness cannot be established. 

Group II; 

Tt egarditte ClaiiP t fi- 1 2. 21 and 22 

Claims 9-12. 21 and 22 depend either directly or indirecfly from Oaim 1, which has been 
amended as set forth above. Dependent claims inherit all of flie Umitations of the parent claim, 
m alleging obviousness, ttie Examiner applies Giger in combination with Nishikavra. 

la view of the Temarks set forth above, Applicant submits that Giger is deficient in its 
teaching of each and every element of Claim 1 . and forlher submits that Nishikawa foils to cure 
this deficiency. MorespecificaUy.ApplicantsubmitsthatthecomWnationof Giger and 
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Nishikawa fails to teach or suggest '^ ---^ m«nber of «hf^ imape set being pvftimhle for ffToccs^ing 
.Un ^^ih each f.th«m«tiberof each mrmber of th<? imnyr. ^ft^ hoinf arr^Tig^ at 

th« Aita soutce in ««h a mamiBr a « ^tlnw the coirmmRr aided procf >?sinp tO be perfpimed QDQfi 
hv^n««rHo«ting fe fl^^ fr^^tti ,11 imp«e« of the image get", aad therefore caraiot properly be 
appUed to establish a prima facie case of obviousness against claims dependent from Claim 1 . 

Accordingly, AppUcant submits that Claims 9-l2» 21 and 22 are directed to allowable 
subject matter, and lespectftiUy requests notice of allowance thereof. 

Claim 28 has bean amended to recite limitalions similar to those of amended Claim 1 . 

H view oftfaetemaikB set fbrth above regaiding Claim 1, which Applicant submits are 
equaUy appUcable to amended Claim 28, Applicant submits that the combination of Giger and 
Nishikawa is deficient in its teacWng of ea*h and every element of Claim 28, and therefore 
cannot properly be appUed to establish a prima facie case of obviousness against Oaim 28. 

Accordingly, AppHcant submits that Claim 28 is directed to allowable subject matter, and 
re^ectfidly requests notice of allowance thereof. 

Clahn 33 has been amended to recite Umitations similar to those of amended Claim 1. 

Jn. view of the remaria set forth above regarding Claim 1, which Applicant submits are 
equally appUcable to amended Oaim 33, Applicant submits that the combination of Giger and 
Nishikawa is deficient in its teaching of each and every element of Claim 33. and therefore 
cannot properly be applied to estabUsh a prima facie case of obviousness against Claim 33 . 

Accordingly, Applicant submits that Clatai 33 is directed to allowable subject matter, and 
respectfully requests notice of allowance dieieof. 

n#>f T^Tt<mg Claiffifl 37-41. 43 - M and 46 

Claims 37^1, 43. 44 and 46 depend either directly or indirectly from Claim 34, which 
has been amended as set £bnh above to now recite Imiitations similar to those of Claim 1. 

mvlewofthe remarks set forth aboveregarding Claims 1 and 34, Applicant submits that 
the combination of Giger and Nishikawa is deficient in its teaching of each and every element of 
Claim 34. and thaefore cannot properly be sq>plied to establish a prima feoie case of obviousness 
against claims dependent from Clahn 34. 
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Accordingly. Applicant submits that Claims 37-41, 43» 44 and 46 are directed to 
allowable subject matter, and respectflilly requests notice of allowance thereof. 
Gronp Uli 

Claim 47 has been amended to recite limitations simUar to those of amended Claim 1 . 

hi view of the remarks set forth above regarding Claim 1, which Applicant submits are 
equally applicable to amended Claim 47, AppUcant submits that the combination of Giger and 
Nishilcawa is deficient in its teaching of each and every element of Claim 47. and therefoxe 
cannot properly be applied to establish a prima fade case of obviousness against Claim 47 or 

claims dependent fixim Claim 47. 

Accordingly, Apphcaal submits that Claima 47-51 are directed to allowable subject 
nutter, and respectfiilly requests notice of allowance thereof. 

M view of the foregoing, Applicant submits that the References fail to teach or suggest 
each and every element of the claimed invention and are therefore wholly inadequate in their 
teaching of the claimed invention as a whole, fail to motivate one sldlled in the art to do what the 
patent AppUcant has done, fail to offer any reasonable expectation of success in combining the 
References to perfbim as the claimed invention performs, and discloses a substantially different 
invention from the claimed invention, and therefore cannot properly be used to estabtish aprima 
fade case of obviousness. Accotdhigly. Applicant respectflilly lequesta reconsideration and 
withdrawal of all rejections under 35 U.S.C. §103(a), which Applicant considers to be travc«ed. 

M light of the forgoing. Applicant lespectfiiUy submits that the Examiner's rejections 
under 35 U.S,C. §102(b) and 35 U.S.C. §103(a) have been traversed, and respectflilly requests 
that the Examiner reconsider and withdraw these rejections. 

p ^Hrding r^aiwig S8-60 

AppUcant has added new Claims 58-60. which depend either directly or indirectly from 
Claim 1. and which are directed to disclosed but previously unclaimed subject matter. No new 
matter has beeai added as antecedent support may be found in the appUoation as originaUy filed. 
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such as at Paragraph [0076] (^ith respect to Oaiin 58), Paragraph [0054] and Claims 8 and 10- 
12 (with respect to Claim 59), and Paragraph [0054] (with respect to Claim 60). 

For at least fhe reasons set forth above regarding the allowabiUty of Claim 1 , Applicant 
submits that Claims 58-60 are directed to allowable su^ect matter end re^eotfuUy requests 
notice of aUowance thereof. 

flTT^^ff <^QMQre SnedficaUv 

Claim 60 recites, inter alia, 

".. .wherein the feature selection algorithm sorts through candidate fieatures, selects useful 
ones of the candidate features, and removes those that provide no infermation or redundant 
information." 

In comparing the References with the claimed invention. Appficant finds <3iger to 
disclose an artificial neural network (ANN) where "die oonneotifins between layers. . . are 
adjusted iteratively so ihat the difference between the output values and the desired results is 
minimized." (Col. 11, lines 39-46; and col. 12, lines 10-13). Here, Applicant fmda the AI^ of 
Giger to teach an iterative meifaod to minimize a desired result, and to be absent a *«sorthi^', 
"selecting" and *'iremoviog" procedure. 

to. fiiriber comparing the References with the claimed invention. Applicant finds 
Nishikawa to disclose an ANN to <*pply *^ classification technique. to produce a classification 
result. . ." (Abstract, lines 12-14), where "The ANNa used in this invention proved themselves 
capable of classifying maKgnant and benign clustered microcalcifications as weU as interstitial 
lung diseases.- (Col. 20. tines 22-24). Here. Applicant finds the ANN of Nishikawa to teadi 
classification, and to be absent a "sorting", "selecdng" and "removing" procedure. 

In view of the foregohig. Applicant submits that the References feil to disclose, teadu or 
suggest each and every element of the churned invention, either arranged as claimed or ananged 
so as to perform as ttxe claimed invention performs. Accordingly, and for at least this reason. 
AppUcant submits thai Claim 60 is diiccted to aUowaWe subject matter and rcspectfiilly requests 
notice of aUowance thereof. 
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The CominiBaioner is hra«by authorized to «sharge any additional fees that may be 
required far this ameadment, or credit any ovMpaymait, to Deposit Account No. 07-0845. 

In the event that an extension of time is required, or may be required in addition to that 
requested in a petition for esrtension of time, the Commissioner is requested to grant apetition 
for that extension of time that is required to make this response timely and is hereby authorize, 
to charge any fee for such an extension of time or credit any oveipaymenJ for an extension of 
time to the above-identified Deposit Account. 



Respectfiilly submitted. 



CANTOR COLBUBN LLP 
AM»lica^!s Attomeiys 
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